
ADVISORY NOTICE TO DEFENDANT  
 

YOU MAY BE ENTITLED TO ASK FOR A COURT STAY (AN ORDER TEMPORARILY 
STOPPING ANY LAWSUIT) AND EARLY EVALUATION CONFERENCE IN THIS 
LAWSUIT AND MAY BE ASSESSED REDUCED STATUTORY DAMAGES IF YOU MEET 
CERTAIN CONDITIONS. 
 
If the construction-related accessibility claim pertains to a site that has a Certified 
Access Specialist (CASp) inspection report for that site, or to a site where new 
construction or improvement was approved after January 1, 2008, by the local 
building permit and inspection process, you may make an immediate request for a 
court stay and early evaluation conference in the construction-related accessibility 
claim by filing the attached application form with the court. You may be entitled to 
the court stay and early evaluation conference regarding the accessibility claim only 
if ALL of the statements in the application form applicable to you are true. 
 
FURTHER, if you are a defendant described above (with a CASp inspection report or 
with new construction after January 1, 2008), and, to the best of your knowledge, 
there have been no modifications or alterations completed or commenced since the 
CASp report or building department approval of the new construction or 
improvement that impacted compliance with construction-related accessibility 
standards with respect to the plaintiff's claim, your liability for minimum statutory 
damages may be reduced to $1,000 for each offense, unless the violation was 
intentional, and if all construction-related accessibility violations giving rise to the 
claim are corrected within 60 days of being served with this complaint.  
 
IN ADDITION, if your business is a small business that, over the previous three 
years, or the existence of the business if less than three years, employs 25 or fewer 
employees on average over that time period and meets specified gross receipts 
criteria, you may also be entitled to the court stay and early evaluation conference 
and your minimum statutory damages for each claim may be reduced to $2,000 for 
each offense, unless the violation was intentional, and if all the alleged 
construction-related accessibility violations are corrected within 30 days of being 
served with the complaint.  
 
If you plan to correct the violations giving rise to the claim, you should take 
pictures and measurements or similar action to document the condition of the 
physical barrier asserted to be the basis for a violation before undertaking any 
corrective action in case a court needs to see the condition of a barrier before it 
was corrected.  
 
The court will schedule the conference to be held within 70 days after you file the 
attached application form.  
 
[If you are not a defendant with a CASp inspection report, until a form is adopted 
by the Judicial Council, you may use the attached form if you modify the form and 
supplement it with your declaration stating any one of the following:  
 

http://www2.courtinfo.ca.gov/protem/courses/ada/closer.htm


(1) Until January 1, 2018, that the site's new construction or improvement on or 
after January 1, 2008, and before January 1, 2016, was approved pursuant to the 
local building permit and inspection process; that, to the best of your knowledge, 
there have been no modifications or alterations completed or commenced since the 
building department approval that impacted compliance with construction-related 
accessibility standards with respect to the plaintiff's claim; and that all violations 
giving rise to the claim have been corrected, or will be corrected within 60 days of 
the complaint being served.  
 
(2) That the site's new construction or improvement passed inspection by a local 
building department inspector who is a certified access specialist; that, to the best 
of your knowledge, there have been no modifications or alterations completed or 
commenced since that inspection approval that impacted compliance with 
construction-related accessibility standards with respect to the plaintiff's claim; and 
that all violations giving rise to the claim have been corrected, or will be corrected 
within 60 days of the complaint being served.  
 
(3) That your business is a small business with 25 or fewer employees and meets 
the gross receipts criteria set out in Section 55.56 of the Civil Code, and that all 
violations giving rise to the claim have been corrected, or will be corrected within 
30 days of being served with the complaint.]  
 
The court will also issue an immediate stay of the proceedings unless the 
plaintiff has obtained a temporary restraining order in the construction-related 
accessibility claim. You may obtain a copy of the application form, filing 
instructions, and additional information about the stay and early evaluation 
conference through the Judicial Council Internet Web site at 
www.courts.ca.gov/selfhelp-start.htm.  
 
You may file the application after you are served with a summons and 
complaint, but no later than your first court pleading or appearance in this case, 
which is due within 30 days after you receive the summons and complaint. If 
you do not file the application, you will still need to file your reply to the lawsuit 
within 30 days after you receive the summons and complaint to contest it. You 
may obtain more information about how to represent yourself and how to file a 
reply without hiring an attorney at www.courts.ca.gov/selfhelp-start.htm. 
 
You may file the application form without the assistance of an attorney, but it 
may be in your best interest to immediately seek the assistance of an attorney 
experienced in disability access laws when you receive a summons and 
complaint. You may make an offer to settle the case, and it may be in your 
interest to put that offer in writing so that it may be considered under Section 
55.55 of the Civil Code.  
 

[Civ. Code §55.54(a)] 
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