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Trial Calendar Checklist
for Traffic Cases

Welcome the parties to the courtroom.

Dispose of any preliminary matters, e.g., any motion for a continuance, a
dismissal, or a change of venue, or any motion to disqualify the judge or
exclude witnesses.

Advise the defendants of their legal rights, e.g., the rights to change the plea
to the charge, to remain silent, to confront witnesses, to have sentencing
delayed, and to appeal.

Advise the defendants regarding the trial procedure. Some courts give
defendants a written form describing the trial procedure.

Ask if any defendant or witness will require an interpreter. If the defendant
cannot understand English, you must continue the case until an interpreter is
appointed.

Ask the clerk to administer the oath to all witnesses who will testify.
Ask the clerk to call the name of the first case.

Ask the defendant if his or her name on the calendar is his or her true name.
If the defendant states that another name is his or her true name, the clerk
should correct the record.

Ask the defendant and the officer or the district attorney’s representative to
take the appropriate seats in the courtroom.

Advise the defendant of the charged offense (e.g., a violation of VC §22350
for speeding) and the date of the offense.

Ask the clerk to ask the officer to state his or her full name and to spell his or
her last name for the record.

If a member of the district attorney’s office represents the people, ask him or
her to proceed with the people’s case. Otherwise, you should ask the officer
to proceed with his or her testimony. You should have any exhibits used by
the officer marked as People’s Exhibits No. 1, No. 2, etc., and should rule on
requests to take judicial notice of speedometer calibrations, engineering
surveys or studies, and the like.

Proceed with the testimony of any other witnesses for the prosecution.

After each prosecution witness completes his or her testimony, give the
defendant an opportunity to cross-examine the witness. On completion of the
defendant’s cross-examination, you should ask the officer or the district
attorney’s representative for any redirect examination.
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On completion of the prosecution case, ask the defendant to present his or
her case. Generally, the defendant’s case will consist solely of testimony. If
the defendant has diagrams, photographs, or other exhibits, you should have
them marked as Defendant’s Exhibits A, B, etc., and should give the officer or
the district attorney’s representative an opportunity to examine the exhibits
before proceeding.

After each of the defendant’s witnesses completes his or her testimony, give
the district attorney’s representative an opportunity to cross-examine the
witness. On completion of the cross-examination, you should ask the
defendant for any redirect examination.

On completion of the defendant’s case, ask the officer or the district
attorney’s representative if he or she has anything to add. If the prosecution
introduces additional matters, you should give the defendant the opportunity
for rebuttal.

Allow the prosecution to present an opening argument, the defendant to
present his or her argument, and the prosecution to present a closing
argument.

Ask the parties to submit the case for decision.
Inform the parties of your decision.

If the defendant is found not guilty of all the charges, tell the defendant that
he or she is free to leave.

If the defendant is found guilty, impose sentence. In arriving at a sentence,
factor in infractions, misdemeanors, and general considerations.

Call the next case that is ready to proceed (both the defendant and the officer
being present).

At the end of the calendar, call the cases in which the officer or the defendant
has failed to appear.

a If the officer has failed to appear, consider:
e Dismissing the case (the typical outcome) or

e Continuing the case if the defendant has previously failed to appear for
trial or has been granted a continuance of the trial date, and there is a
question about whether the officer’s schedule was checked before the
new trial date was set.

o If the defendant has failed to appear, issue a VC 840508 warrant or a
bench warrant.
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